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          NO. 44548 
 
          Ada County Case No.  
          CR-FE-2016-1807 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has White failed to establish that the district court abused its discretion by imposing a 
unified sentence of 10 years, with three years fixed, upon the jury’s verdict finding him guilty of 
possession of methamphetamine with intent to deliver, with a persistent violator enhancement? 
 
 
White Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 On February 9, 2016, officers were dispatched after police received a report that a 
“suspicious vehicle” was parked in a residential driveway and the two occupants of the vehicle 
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were “smoking something.”  (PSI, p.132.1)  When officers arrived, White was sitting in the 
driver’s seat of his vehicle and his associate, Lori Tippet, was standing “near the driver side 
door.”  (PSI, p.132.)  In plain view inside the vehicle, officers observed a “small digital scale 
sitting on the center armrest,” a “cereal bag” containing a “used needle” next to the driver’s seat, 
and a “water bottle full of used syringes” “[o]n the passenger side.”  (PSI, pp.132-34.)  Upon 
searching the vehicle, officers found an Aleve bottle containing methadone, an Airborne bottle 
containing marijuana and two metal pipes with burnt residue, a “hide-a-key black magnetic box” 
containing a baggy of methamphetamine, and an Altoids tin containing six baggies of 
methamphetamine.  (PSI, pp.133-35.)  The individual baggies of methamphetamine were labeled 
with numbers indicating “the weight of the substance in grams” and, “based [on] the amounts 
divided up into small baggies,” officers believed that White “had the intent to distribute or 
deliver the weighed/divided amounts.”  (PSI, pp.133-35.)  Officers arrested White and, during a 
search incident to arrest, located a used syringe in his front coat pocket.  (PSI, p.134.)      
The state charged White with possession of methamphetamine with intent to deliver, 
possession of methadone, possession of marijuana, and possession of drug paraphernalia, and 
also filed an Information Part II alleging White was a persistent violator of the law.  (R., pp.25-
26, 48-49.)  The case proceeded to trial and a jury found White guilty of all of the charges and 
also found that he was a persistent violator of the law.  (R., pp.90-93, 96.)  The district court 
imposed concurrent sentences of 10 years, with three years fixed, for possession of 
methamphetamine with intent to deliver; one year fixed for possession of methadone; one year in 
the Ada County Jail for possession of marijuana; and six months in the Ada County Jail for 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “White 44548 
psi.pdf.” 
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possession of drug paraphernalia.  (R., pp.101-04.)  White filed a notice of appeal timely from 
the judgment of conviction.  (R., pp.105-08.)   
White asserts that his sentence for possession of methamphetamine with intent to deliver, 
with a persistent violator enhancement, is excessive in light of his purported acceptance of 
responsibility “for his part in the incident,” acknowledgement that he “had made transgressions,” 
family support, and claim that he “had helped individuals with substance abuse problems in the 
past.”  (Appellant’s brief, pp.3-5.)  The record supports the sentence imposed.   
When evaluating whether a sentence is excessive, the court considers the entire length of 
the sentence under an abuse of discretion standard.  State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).  It is presumed 
that the fixed portion of the sentence will be the defendant's probable term of confinement.  State 
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007).  Where a sentence is within statutory 
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.  
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant 
must show the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting society and 
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution.  Id.  The 
district court has the discretion to weigh those objectives and give them differing weights when 
deciding upon the sentence.  Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965 
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of 
punishment, deterrence and protection of society outweighed the need for rehabilitation).  “In 
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where 
reasonable minds might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 
 4 
146 Idaho at 148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial 
court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).    
The penalty for possession of methamphetamine with intent to deliver, with a persistent 
violator enhancement, is not less than five years, up to life in prison.  I.C. §§ 19-2514, 37-
2732(a)(1)(A).  The district court imposed a unified sentence of 10 years, with three years fixed, 
which falls well within the statutory guidelines.  (R., pp.101-04.)  White asserts that his sentence 
for possession of methamphetamine with intent to deliver, with a persistent violator 
enhancement, is excessive because he stated that he accepted responsibility and that he 
“acknowledge[d] [his] transgressions.”  (Tr., p.277, Ls.6-16; Appellant’s brief, p.4.)  Contrary to 
White’s claim, White never accepted responsibility for possessing any illegal drug in this case.  
Instead, he told the presentence investigator that “none of the drugs or paraphernalia found by 
officers belonged to him” and, both during the presentence investigation and at sentencing, 
White blamed others for his crimes.  (PSI, pp.5-6; Tr., p.278, L.15 – p.279, L.3.)  At sentencing, 
he attempted to portray himself as a victim and admitted only that he mistakenly placed Lori 
Tippet’s syringes in his pocket while he was helping her move.  (Tr., p.278, L.2 – p.280, L.4.)  
Although White also attempts to portray himself as a “Niceguy” [sic] who helps others, such a 
characterization is questionable given that he was charging the individual in question $400.00 to 
“help” her move her belongings from a motor home to a storage shed.  (PSI, p.5; Tr., p.278, 
Ls.2-7.)  Furthermore, White’s claim that he “had helped individuals with substance abuse 
problems in the past” is not supported by any examples of actually helping others; rather, it is 
merely derived from his statement that “I have been around Alcoholics Anonymous and 
Narcotics Anonymous … since 1987 or 1988 ….  And so I have been around the practice of 
 5 
helping others for a long time.”  (Appellant’s brief, pp.4-5 (citing Tr., p.277, L.22 – p.278, L.1).)  
Moreover, his ability to help others who have substance abuse problems is doubtful in light of 
his own ongoing substance abuse and history of drug-related offending.  (PSI, pp.6-7, 239-41, 
244-45, 250.) 
 At sentencing, the state addressed White’s continued refusal to accept responsibility for 
the offenses, his questionable amenability to rehabilitation, his abysmal history of criminal 
conduct and refusal to abide by the terms of community supervision, and the danger he presents 
to society.  (Tr., p.268, L.23 – p.274, L.3 (Appendix A).)  The district court subsequently 
articulated its reasons for imposing White’s sentence.  (Tr., p.280, L.22 – p.284, L.1 (Appendix 
B).)  The state submits that White has failed to establish an abuse of discretion, for reasons more 
fully set forth in the attached excerpts of the sentencing hearing transcript, which the state adopts 
as its argument on appeal.  (Appendices A and B.)  
 
Conclusion 
 The state respectfully requests this Court to affirm White’s conviction and sentence. 
       




      __/s/_Lori A. Fleming____________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
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1 judges, thank you for your service. We really do 1 BOISE, IDAHO 
2 appreciate the work you do. You are now free to 2 We dnesday, September 7, 2016, 2:38 p.m. 
3 talk about it, if you want to. But you don't have 3 
4 to, if you rather not. 4 THE COURT: State v. Steven White, case 
5 And if anybody bothers you about either 5 number 16-1807. Is the State ready to proceed? 
6 decision, let us know because we always have armed 6 MR. BLEAZARD: Yes, Your Honor. 
7 people around. And if anybody bothers you, either 7 THE COURT: Is the Defense? 
8 way, we will address it. But anyway, thank you 8 MR. BARRERA: Yes, Your Honor. 
9 for your service. We really appreciate it. 9 1HE COURT: Okay. Well, are there changes 
10 Now, that you are all experienced we 10 or corrections to the presentence materials by the 
11 won't see you for a couple of years. Thank you 11 State? 
12 again. 12 MR. BLEAZARD: No, Your Honor. 
13 (Jury excu sed.) 13 THE COURT: Are there changes or corrections 
14 THE COURT: I will go ahead and set the 14 to the presentence materials by the Defense? 
15 disposition for -- I can set it for August 29th at 15 MR. BARRERA: Just, I think it is a typo on 
16 3:00. 16 page two, Judge. It goes through each count from 
17 MR. BARRERA: Judge, I'm in -- that case 17 this case. And on the last one, persistent 
18 that I had to go over to Judge Scott yesterday 18 violator enhancement, number of counts, it says 
19 about just got set for trial the 29th through the 19 12. I am assuming that was meant to be one. 
20 31st. 20 THE COURT: Yes. 
21 THE COURT: Okay. Well, we could do it 21 MR. BARRERA: And then there's page 15. It 
22 September 7th at 2:30. 22 indicates, let's see, starts ou t "while on parole 
23 MR. BARRERA: That works for the Defense, 23 Mr. White advised he did not attend any counseling 
24 Judge. 24 outside of substance abuse." 
25 THE COURT: Okay. And I will order a 25 He indicates he did additionally attend 
266 268 
1 presentence report. And if Mr. White would like 1 counseling in Nampa until his Medicaid was dropped 
2 to provide any additional information, he is 2 during that time period. On there it indicates --
3 welcome to do so. We will recess. 3 now, I am on page six of the Gain. It just says, 
4 (Proceedings concluded 1:53 p.m.) 4 "Steven reported prior to his current 
5 - 0000000- 5 incarceration he was receiving mental health 
6 6 treatment at Terry Riley Clinic." He indicates 
7 7 that was actually at Health and Welfare. 
8 8 THE COURT: Well, the defendant was found 
9 9 guilty after a jury trial. So for that reason, I 
10 10 am not going to engage in an extensive recitation. 
11 11 I would like to hear the State's comments first. 
12 12 MR. BLEAZARD: Your Honor, as a preliminary 
13 13 matter. The State has a request for restitution 
14 14 in the amount of $2530. It does include the cost 
15 15 of prosecution . 
16 16 THE COURT: Counsel, I really have trouble 
17 17 ordering restitution for a trial. It seems to me 
18 18 that is penalizing someone for exercising their 
19 19 constitutional rights. So I will allow the 
20 20 testing because that's fair. But I am not going 
21 21 to allow the rest of the restitution. 
22 22 MR. BLEAZARD: I understand, Your Honor. 
23 23 With regards to the State's recommendation, the 
24 24 State is recommending three years fixed with 
25 25 12 years indeterminate for a total of 15 years 
Nicole L. Julson, Official Court Reporter, Ada County, Idaho 
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1 imposed on count one. 1 story of events. 
2 As to count two, three years fixed with 2 The scale that was found in the vehicle 
3 four indeterminate concurrent; and counts three, 3 was found right next to the driver and it was 
4 four, also concurrent. 4 found on the center console. The defendant gave 
5 I won't go through the facts at least 5 multiple, different versions of what that scale 
6 in the outset of the State's argument, but I will 6 was there for. And then ultimately denied that 
7 visit a few details throughout. 7 there was even a scale in the vehicle. 
8 Your Honor, the defendant provided a 8 And again, it's problematic where the 
9 version of what happened in the presentence 9 defendant is trying to claim he didn't know about 
10 investigation. And I think it is telling for the 10 drugs being in the vehicle; know about a scale. 
11 defendant's attitude and disposition towards this 11 That the scale was used for weighing bullets. 
12 case. He maintains his innocence. He denies any 12 Just simply ridiculous, being blunt from the 
13 wrongdoing. Denies any possession or use of drugs 13 State's perspective, and disingenuous. Trying to 
14 in the intervening years from release to parole 14 distance himself from responsibility. 
15 from prison. 15 And that's a very significant point in 
16 He claims that he was helping Laurie 16 the State's argument, Your Honor. Because the 
17 move. I think that's somewhat supported by the 17 problem here is that the d efendant is not 
18 facts in a sense that he was there. There was a 18 accepting responsibility. He is not accepting the 
19 U-Hau l there. I think he claimed that at the 19 fact that his life was in -- he was having 
20 scene. Law enforcement, law enforcement reports 20 problems. That he was departing from the terms 
21 indicate that none of her possessions were in the 21 and conditions of his parole and that he was 
22 vehicle, according to law enforcement. They 22 violating the law. 
23 looked in the back of the vehicle and they didn't 23 How can the Court reasonably expect a 
24 see any of her possessions. That fact did not 24 person who is denying any wrongdoing in a 
25 come out at the trial because they didn't take any 25 situation, that he's going to rehabilitate or that 
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1 pictures and it just simply wasn't -- 1 he can find on a rider or on probation, any sort 
2 THE COURT: Except for her purse. 2 of success? For that reason, the State is viewing 
3 MR. BLEAZARD: Except for her purse, 3 this as a prison case. That, in conjunction with 
4 correct, Your Honor. But as far as the 4 the defendant's history and other facts and 
5 possessions in the back of the vehicle, it's not 5 circumstances. 
6 as if the vehicle was loaded with Laurie's 6 Besides the scale found there, the fact 
7 possessions, Ms. Tippet's possessions. 7 that he claims that it is used for weighing 
8 Instead, the officers' evaluation of 8 bullets, law enforcement finds very clear signs of 
9 the rest of the vehicle, besides what was up in 9 residue on the scale. They find a dealer kit --
10 the driver and passenger compartment, was that it 10 is what I will call it -- just right behind where 
11 was mostly empty or contained items that belonged 11 he is seated, in grabbing area and in plain view. 
12 to the defendant, like personal items. 12 Again, problematic from the standpoint 
13 The defendant claims that he didn't 13 that these items that the defendant didn't know 
14 know that there were any drugs in the vehicle and 14 that they were in the vehicle or that he would 
15 that he saw lots of syringes coming out of 15 somehow not know is, again, just in the State's 
16 Ms. Tippet's trailer and he should have been 16 view, ridiculous. 
17 alarmed at that point and made different decisions 17 H e was in possession of large 
18 than he did. 18 quantities of methamphetamine. And the Court 
19 I think that his denial of wrongdoing 19 heard testimony from an expert witness on the fact 
20 breaks down at the point where law enforcement 20 that he was dealing. And the jury, of course, 
21 finds copious amounts -- just needles literally 21 found the defendant guilty of possession with 
22 throughout the driver and passenger compartment of 22 inten t. 
23 the vehicle as well as on the defendant's person. 23 Now, there's no doubt that based on the 
24 And that fact alone really represents a 24 number of syringes and the way things presented, 
25 significant inconsistency within the defendant's 25 the syringe on the defendant's person, he is also 
.. Nicole L. Julson, Official Court Reporter, Ada County, Idaho 
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1 a user. And he has denied even using throughout 
.:2 · this process. 
, 3 Bottom line, Your Honor, is that the 
f 4 defendant is refusing to accept responsibility for 
5 a crime that the jury found him guilty of beyond a 
6 reasonable doubt, based on credible evidence that 
f , i really contradicts his story, in many regards. 
: , 8 . . And defendant's poor history of probation and 
, · 9 ·• parole and rider programs and prison placement, 
f _10 : demonstrate that he is simply not a person that 
.11 · can be trusted in the community. 
·12 He presents a danger to the community . 
13 The fact that he is out in the community 
14 possessing large quantities of methamphetamine, 
1
15 · delivering them, or at least having intent to do 
16 · that, is of grave concern. 
17 He was kicked out of the halfway house 
l 18 after his rider. The first time he did a rider he 19 got on probation. He was kicked out of the l ,20 halfway house. He was kicked out of the aftercare 
21 programming. Quickly, within eight weeks of 
·22 . violating his probation, he was then sent to ..•. 
23 prison. He got out of prison; placed ori parole, 
: 24. · and now he finds himself again, iri. front bf the· 
25 court with these char es. · 
274 . 
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1 to an officer about it, he lost his Jeep because 
2 he was arrested. And it was ultimately I think 
3 scraped down to next to nothing. I believe this 
4 Ms. Tippet, they are following up on her with 
5 regard to the theft of the Jeep and that was 
6 really Mr. White's largest possession prior to 
7 coming into custody. 
8 Judge, he's 59 years old. His relevant 
9 recent past is the 2010 and 2011 convictions for 
10 drug crimes as well as out of Twin Falls County 
11 where he was unsuccessful on probation. And yes, 
12 he has already done a CAPP rider. 
13 He wasn't kicked out of the rider. I 
14 believe we misheard the State's comments regarding 
15 the halfway house after the rider. That he was 
16 not kicked out of the rider. 
17 He does have family out there that's 
18 supportive of him. I have met with his brother on 
19 numerous occasions, Kerry White, and they love 
20 him. I mean, I know given the situation and the 
21 way each of him and his brother have lived their 
22 lives differently, I know there is kind of a 
23 divide between them right now. And I think that's 
24 reflected in the PSI. But he is there for him and 
25 did what he could to hel him with his defense 
276 
1 So based on his history, the way he · 1 while this case was pending. 
2 presents to the Court, really prison is the best · 2 I understand that the situation here 
3 option for the defendant as well as the coinmunit/ .. 3 · where Mr. White, where Steven has, you know, his 
4 Thank you. . .. · 4 . version of events doesn't match up with what the 
5 THE COURT: All right. Well, c0:unsel for . .5 . jury concluded beyond a reasonable doubt. And 
, 6 Defense, what are your comments?. . 6 ·.··. that kind of puts the Court in a difficult 
.. 7 MR. BARRERA: Thank you, Judge. Judge, I 7 position as far as, is this someone that is going 
. 8 believe at trial, the Court of its own .sua sporite:, 8 to be amenable to some sort of treatment if they 
, 9 cut the expert off before he got to the point of · 9 .· don't believe there was a problem in this case and 
10 describing it as -- Mr. White as _a dealer. 1. 10 : there hasn't been a problem since being released 
11 don't think that -- . . . . . . •' 11 on parole? 
12 THE COURT: Well,fdon't. think that's an 12 . Judge, I would ask to give Mr. White 
13 appropriate area for an expert to comn'.i,ent since .·. ·. 13 .. ano_ther opportunity at a rider. I don't believe 
·14 that's basically something the jmy it~elf co_uld .' . ·. 14 he .would be given another CAPP rider. And see if 
15 conclude and that invaded the province . .. · 15 · he can make the most of that opportunity. 
1'6 MR. BARRERA: So I just wanted to clarify. 16 Clearly, he has had to address it. He has an 
17 that. And then I understand that' uridei: the · ' . 17 ·· . addiction in the last, you know, from the last 
, 18 statute it doesn't requirethe need to be making 18 .. two cases. So these aren't tools that he can't 
19 profit from it. Just possession with intent tb 19 , . berlefit frorn even given maintaining of his 
20 give away would suffice UJider the statute. , · 20 . innocence in this case. 
21 And given his fin,~ncial sitµation and 21 ... ·.· · · ; Because as they say, once an addict, 
22 what was going on in this case, I don't think this 22 • always an addict. So I would ask for him to have 
23 was some kingpin that was o~t bringing in new 23 tl~at opport'tinity. I believe he is going to get --
24 people into the drug scene or into the drug wodd. 24 he .would get a lot longer treatment than the CAPP 
25 I know in this cas.e,_ and I have s .. oken 25 rider would rovide or did provide. And those are 
NJcole L. Jutson, .Offic ia l .C,ourt Reporter; Ada County, Idaho · 
. ·. :·. ' . . ~ 
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1 my recommendations, Judge. Thank you. 












was cleaning all of that mess up. So she had all 
of her things spread out in my Jeep and up on my 
dash, in my console. And the whole thing was a 
nightmare. The whole night was a nightmare. 4. 
5: 
6 
THE DEFENDANT: Stand? 
MR. BARRERA: Yes. 
THE DEFENDANT: Well, first I would like to 
I had been there 17 and a half hours by 
the time the police showed up. I found it odd 
·· 7 . acknowledge my transgressions today before you and that Pam Lee, the owner of the home, called the 
police, called in a suspicious vehicle after we 8 God and take full responsibility for my actions. 
' 9 • I am a benefit to the community. had been there for 17 and a half hours. But I 
thought she wanted Laurie Tippet moved off of her 
property and that's what we were there doing. 



















husband drove down from Twin Falls today. I have 
two daughters and I have five grandchildren that I 
have been away from six long years now. And 
14 unfortunately, I've got myself in another mess. 
Yeah, I made a lot of mistakes that 
night. I put syringes in my pocket as I was 
loading up things in her motor home in black 
garbage bags. I made a lot of mistakes that 







































You know, I take full responsibility 
for my actions. The last thing I am is a drug 
dealer. You know, I forgot my packet for you 
today with the reference letters from my family. 
You know, I know that my brother talked 
a little bit about the help that I do with the 
people that I'm around, as that's part of my 
mission. I have been around Alcoholics Anonymous 
and Narcotics Anonymous now, since 1987 or 1988 
when I went through the Walker Center. And so I 
have been around the practice of helping others 
278 
And, you know, the police never even 
talked to the gentleman that drove my Jeep. As 
far as I know, they never even asked if anyone 
else was there. I don't know that they ever went 
back and took any pictures of the motor home or 
the U-Haul which was part of the crime scene. 
They never brought my backpack in. It had all my 
medications in it to show what I am on, what I do. 
I haven't understood this case any 
280 
for a long time. 1 better than anyone else could, you want to know 
Typically, I end up helping women a lot 2 the truth. The person that I help comes back and 
more than I do men. And when I heard Laurie 3 steals my Jeep a week later and my whole world has 
Tippet was being beaten by her boyfriend and 4 been tore apart. But, like I say, I take full 
needed to move and the situation that she was in, 5 responsibility in what my part in this case is. 
I really didn't want to get involved. But I found 6 And I am prepared today for whatever you feel is 
it hard not to go help her out. 7 fair. I don't know what else to say. 
I don't know if it is out of line for 8 I was, you know, in May, I would have 
me to say, but I mean, it is my belief that they 9 finished my six years. My family knew that I had 
tried to bun1 down that motorhome the day before I 10 p lans to get ready to go back to Twin Falls. I 
came. And so the police and the firemen and 11 have a big storage unit here all filled up of 
everyone was there the day before and that made 12 everything I should need to set up a house and 
just a total muddy mess of this property. 13 become part of their lives again, you know. And 
And I had quoted that job for $400. 14 it doesn't look like that's exactly what's going 
And I was there all night long working in that mud 15 to happen here, but that was the plan. So 1 don't 
with a guy that came along to do the heavy lifting 16 know what else to say. I know how to get myself 
and stuff. He drove my Jeep. And him and Laurie 17 in a mess obviously. That's all I have. 
were basically in coiltrol of my Jeep. I drove the 18 THE COURT: Is there a legal cause why we 
U-Haul. I took a cigarette break and sat in the 19 should not proceed? 
front seat of my Jeep "".hen the police arrived. 20 MR. BLEAZARD: None known, Your Honor. 
And L~urie had ali her things spread 21 MR. BARRERA: No, Your Honor. 
out in front of my Jeep: And I couldn't remember 22 THE COURT: Well, Mr. White, the starting 
why. And then I remembered by the pictures, you 23 point for the sentencing is that the jury found 
can see the make-up on one of the syringes. She 24 you guilty of these charges by proof beyond a 
had spilled her foundation in her purse and she 25 reasonable doubt. And the sca le with the residue 
Nicole L Julson, Official Court Reporter, Ada County, Idaho 
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1 on it, the multiple baggies with different price 1 no t appear to me that any change of d irection is 
2 marks on it, all of that supports the jury's 2 likely. And certainly this is your third felony 
3 determination. 3 for drug offenses. You have a prior record that 
. 4 And you have every right to go to 4 warranted the part two. 
5 trial. That's why I am not going to allow any 5 So based on the jury's determination in 
6 costs of prosecution. That seems to me to be 6 this case and the number of prior felonies of a 
7 unfair and unconstitutional. 7 similar nature, I'm going to impose a sentence on 
8 But the reality is that the jury made 8 count one of three years fixed followed by seven 
9 the determination that the charge was true beyond 9 years indeterminate. On count two of one year 
10 a reasonable doubt and that's my starting point. 10 concurrent -- of count three one your concurrent 
11 And the scale was by you in your vehicle . It had 11 with count four. Also six months concurrent. So 
12 drugs on it. There was indica of dealing. 12 all of those are concurrent. 
13 THE DEFENDANT: Excuse me. 13 I am not going to impose court costs 
14 THE COURT: There was indicia of dealing. 14 because I don't think that's feasible based on 
15 The jury's verdict is certainly supported by 15 your health conditions to expect you to be able to 
16 substantial evidence. You're on parole. Now, do 16 meet that extra burden. I am going to impose the 
17 I think that it is possible that you were also 17 lab costs because I think that's fair. But I 
18 there because you were helping somebody move? I 18 don't think you should be saddled with additional 
19 think that makes sense to me that you were there 19 financia l obligations. 
20 for other reasons when the call was made. 20 Because I think you are going to have 
21 But I also think that you have issues 21 to pull things around when you get out. You were 
22 with methamphetamine that you need to address. 22 on parole when this happened. It seems to me from 
23 That you haven't addressed. And that there was, 23 the evidence in the case that you need to change 
24 as the jury found, substantial persuasive evid ence 24 directions. You have people that care about you. 
25 that dealing was going on. You had syringes on 25 You have reasons to change directions. You need 
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1 you. Your story about the scale was first that 1 to pursue that. And I hope that you do. 
2 you didn't know why it was there. Didn't know 2 But that's the determination of the 
3 that it was there. Second, that it was used for 3 court. You do have 42 days in which to appeal. 
4 weighing bullets. And in the presentence report 4 We will take a brief recess before the next 
5 for weighing coins. And that's just not credible. 5 hearings. 
6 It's just not credible. 6 (Proceedings concluded 3:07 p .m.) 
7 I think you have issues that need to be 7 -0000000-
8 dealt with and you aren't dealing with them. A 8 
9 person can deal with issues without placing 9 
10 themselves in some spot that's inconsistent with 10 
11 requiring the State to prove its case. It is 11 
12 possible to deal more constructively with this. 12 
13 But the presentence investigator talked 13 
14 to you. You didn't want to sign the release form 14 
15 the first time. The next time you didn't complete 15 
16 the questionnaire. You were not obligated at any 16 
17 point to talk about the offense itself. 17 
18 But it does appear to me that this 18 
19 conviction is consistent w ith prior convictions. 19 
20 And it indicates a pattern of problems with drug 20 
21 use and that is likely to continue, unless there 21 
22 is a strong effort to change directions. And I 22 
23 don't see that occurrin g. 23 
24 From the physical evidence found at the 24 
25 scene, it appears that you were dealing. It does 25 
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